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BeforeSTEELE, Chief Justice]JACOBS, andRIDGELY, Justices.
ORDER

This 18" day of January 2010, upon consideration of thenioge
brief, the State’s motion to affirm, and the rectkow, it appears to the
Court that:

(1) The appellant, Alfonso Santiago, filed this eglpfrom the
Superior Court’'s denial of his motion for reduction modification of his
sentence. The State has filed a motion to affirenjudgment below on the
ground that it is manifest on the face of Santiagapening brief that the
appeal is without merit. We agree and affirm.

(2) The record reflects that Santiago pled guittyMarch 2009 to

one count of possession of heroin within 300 féet park. Pursuant to his



plea agreement, the State recommended a sentetwe géars at Level V

incarceration. In July 2009, after he was returoed capias for his failure
to appear at sentencing, the Superior Court seate®@antiago to a total
period of seven years at Level V incarcerationdsbspended after serving
four years for decreasing levels of supervisiomantago did not appeal.

Instead, Santiago filed a motion for reduction @htence, which the

Superior Court denied. This appeal followed.

(3) In his opening brief on appeal, Santiago argtiest the
Superior Court committed an error of law and abugsddiscretion by
exceeding the State’s sentencing recommendatioaubechis guilty plea
contained an “agreed to” sentence under SuperiarrtCGriminal Rule
11(e)(2)(C). This argument clearly has no meriiThe “agreed to”
sentencing provision of former Superior Court Cnali Rule 11(e)(1)(C)
was repealed in July 2001. Accordingly, Santiagoosmitention that his
guilty plea contained such an “agreed to” sentepeecommendation is
incorrect.

(4) Moreover, we find no merit to Santiago’s sudipesthat the
Superior Court abused its discretion in sentendiimg in excess of the

SENTAC guidelines. Clearly, the Superior Courentence fell within the



statutory limits: This Court previously has held that a defendarg ho
legal or constitutional right to appeal a statuyorauthorized sentence
simply because it exceeds the SENTAC guidelfnes.Under the
circumstances, we find no abuse of discretion @Shperior Court’s denial
of Santiago’s motion for sentence reduction.

NOW, THEREFORE, IT IS ORDERED that the judgmenttbé
Superior Court is AFFIRMED.

BY THE COURT:

/s/ Henry duPont Ridgely
Justice

! DEL. CopE ANN. tit. 16, § 4768(a) (2003) (providing for a sememf up to 15
years imprisonment for the crime of possession afrgrolled substance within 300 feet
of a park).

2 Mayesv. Sate, 604 A.2d 839, 845 (Del. 1992).
3 shy v. Sate, 246 A.2d 926, 927 (Del. 1968).



